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1. This Petition raises a number of issues in relation to contact and domestic abuse and 
Child Contact Centres.  The Scottish Government fully recognises the importance and 
significance of these issues.  We are committed to a review of Part 1 of the Children 
(Scotland) Act 1995 and to the preparation of an associated Family Justice Modernisation 
Strategy (FJMS).    
 
2. We intend to consult early next year on the review of Part 1 of the 1995 Act and on 
the FJMS.   We have started work in this area by interviewing a number of key stakeholders 
about the review of part 11.   The letter specifically asks about domestic abuse and about the 
potential regulation of Child Contact Centres which, of course, are two of the main areas 
raised by this Petition. 
 
3. The Scottish Government appreciates the need now to ensure that cases under 
section 11 of the 1995 Act are dealt with as effectively as possible, protecting those who 
have experienced domestic abuse and ensuring, so far as possible, that the voice of the 
child is heard.   Therefore, we have taken a number of recent steps, including: 
 

  We chaired a Working Group on Child Welfare Reporters, who provide advice to the 
sheriff or judge in section 11 cases.2  Following this Working Group, court rules were 
revised; the Scottish Government published a guide for parties to reports; and 
instructions for reporters were prepared and published.   The instructions for 
reporters make it clear that “issues of safety, such as domestic abuse, are always 
relevant”.   The Scottish Government is currently preparing a guide on Child Welfare 
Reporters for children.    I say more below about the training of reporters. 

  We submitted a policy paper to the Family Law Committee of the Scottish Civil 
Justice Council on voice of the child in family cases3.  Following this paper, the 
Family Law Committee has carried out work to improve the F9 form, a form used to 
obtain the views of the child in family law cases. 

  We have submitted a policy paper to the Family Law Committee on case 
management in family actions4.   
 

4. One of the points raised by the petition has been training. 
 
5. Training of the judiciary is a matter for the Judicial Institute for Scotland.  The Judicial 
Institute provided me with a note in August 2017 on judicial training on section 11 of the 
1995 Act.  This is attached as Annex A. 
 
6. Training of Child Welfare Reporters was one of the issues considered by the Working 
Group chaired by the Scottish Government which I mentioned above.  The Scottish 
Government wrote to the Lord President about a proposed scheme for membership of the 

                                            
1
 The letter we issued to stakeholders can be found at http://www.gov.scot/Topics/Justice/law/17867/review-of-

children-scotland-act-1995/1995-Act-review-BRIA-interviews along with notes of the interviews 
2
  More information on the Working Group on Child Welfare Reporters is at 

http://www.gov.scot/Topics/Justice/law/17867/reporters      
3
  The Scottish Government policy paper on the voice of the child is at 

http://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-07-december-2015-
meeting-papers/paper-5-1a-hearing-the-voice-of-the-child-in-family-cases---sg-paper.pdf?sfvrsn=2    
4
  The Scottish Government policy paper on case management in family actions is at 

http://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-meeting-papers-08-
may-2017/paper-5-1a-case-management-in-family-actions---policy-paper-by-the-scottish-
government.pdf?sfvrsn=2       

http://www.gov.scot/Topics/Justice/law/17867/review-of-children-scotland-act-1995/1995-Act-review-BRIA-interviews
http://www.gov.scot/Topics/Justice/law/17867/review-of-children-scotland-act-1995/1995-Act-review-BRIA-interviews
http://www.gov.scot/Topics/Justice/law/17867/reporters
http://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-07-december-2015-meeting-papers/paper-5-1a-hearing-the-voice-of-the-child-in-family-cases---sg-paper.pdf?sfvrsn=2
http://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-07-december-2015-meeting-papers/paper-5-1a-hearing-the-voice-of-the-child-in-family-cases---sg-paper.pdf?sfvrsn=2
http://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-meeting-papers-08-may-2017/paper-5-1a-case-management-in-family-actions---policy-paper-by-the-scottish-government.pdf?sfvrsn=2
http://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-meeting-papers-08-may-2017/paper-5-1a-case-management-in-family-actions---policy-paper-by-the-scottish-government.pdf?sfvrsn=2
http://www.scottishciviljusticecouncil.gov.uk/docs/librariesprovider4/flc-meeting-files/flc-meeting-papers-08-may-2017/paper-5-1a-case-management-in-family-actions---policy-paper-by-the-scottish-government.pdf?sfvrsn=2


  
 

lists of those who can be appointed as child welfare reporters and curators ad litem to 
children.     
 
7. The Lord President’s Private Office replied and indicated that the Lord President has 
reservations about “regulating” Child Welfare Reporters in the absence of any clear powers 
to do so5.    
 
8. The Scottish Government intends to consider the regulation of Child Welfare 
Reporters, including the training, qualifications and experience which Reporters should have, 
in its review of part 1 of the Children (Scotland) Act 1995.     As indicated above, we expect 
to carry out a public consultation on the review of part 1 of the 1995 Act, and on the Family 
Justice Modernisation Strategy, early in 2018. 
 
9. The Scottish Government also recognises the concerns raised by the Petition about 
domestic abuse and contact.   Similar concerns are also raised in correspondence received 
by the Scottish Government and through work carried out by other bodies: see, for example 
Power Up; Power Down by the Children and Young People’s Commissioner Scotland and 
Scottish Women’s Aid6.  
 
10. Section 11 of the 1995 Act already contains specific provisions, added in 2006, on 
protection from abuse.    These provisions are section 11(7A) to (7E).7  
 
11. The Scottish Government recognises the need to do more.   As a result: 
 

  We have asked the Family Law Committee if steps need to be taken to protect 
domestic abuse victims at Child Welfare Hearings, hearings which form part of a 
court action under section 11 of the 1995 Act.   In particular, we have asked if, when 
the court is aware of domestic abuse or violent conduct being alleged or proved in a 
case, court rules should lay down that the court must take steps to protect the parties 
at any child welfare hearing.  

  Programme for Government announced that the Scottish Government would consult 
on changes to the law to prevent direct cross-examination of victims of domestic 
abuse by their alleged abusers in contact cases.8  This will form part of our 
consultation early next year on the review of the 1995 Act. 

  Next year’s consultation will include consideration of the interaction between 
decisions made in relation to domestic abuse in criminal proceedings and the 
handling of contact cases.  

  We will seek views in next year’s consultation on what further steps could be taken in 
relation to domestic abuse and contact. 

 
12. The Petition has also raised issues about the role of Child Contact Centres, 
particularly in the context of domestic abuse. 
 

                                            
5
 The Scottish Government letter to the Lord President on Child Welfare Reporters is at 

http://www.gov.scot/Resource/0050/00505867.pdf and the reply by the Lord President’s Private Office is at 
http://www.gov.scot/Resource/0051/00513511.pdf 
6
 Information on Power Up; Power Down is at https://www.cypcs.org.uk/policy/domestic-abuse/power-uppower-

down  
7
  Section 11(7A) to (7E) of the Children (Scotland) Act 1995 is at 

http://www.legislation.gov.uk/ukpga/1995/36/section/11  
8
 Programme for Government is at http://www.gov.scot/Resource/0052/00524214.pdf  Page 88 refers to 

consulting on changes to the law to prevent direct cross-examination of victims of domestic abuse by their 
alleged abusers in child contact cases before the civil courts. 

http://www.gov.scot/Resource/0050/00505867.pdf
http://www.gov.scot/Resource/0051/00513511.pdf
https://www.cypcs.org.uk/policy/domestic-abuse/power-uppower-down
https://www.cypcs.org.uk/policy/domestic-abuse/power-uppower-down
http://www.legislation.gov.uk/ukpga/1995/36/section/11
http://www.gov.scot/Resource/0052/00524214.pdf


  
 

13. As the Committee will be aware, most Child Contact Centres in Scotland form part of 
the Relationships Scotland network.  Relationships Scotland has policies which cover issues 
such as domestic abuse, child protection, equality and diversity, confidentiality and 
vulnerable adults.  These policies cover all areas of Relationships Scotland’s work, including 
Child Contact Centres. The Chief Executive of Relationships Scotland can provide more 
details on these policies to any person who is interested. 
 
14. There are some Child Contact Centres which are independent and do not form part of 
the Relationships Scotland network.    We are writing to the independent Centres that we are 
aware of to learn more about the policies and procedures which they follow. 
 
15. I recognise the concerns raised by the Petition on Child Contact Centres.   
Relationships Scotland themselves have said that they would support external regulation.   
Our consultation next year will fully consider the issues in relation to Child Contact Centres. 
 
16. Finally, I would like to assure the Committee that the Scottish Government would take 
full account of any recommendations the Committee wishes to make as a result of the 
Petition, either by including points in the forthcoming consultation or through any other 
appropriate means. 
 
 

 
 
 
 



  
 

 ANNEX A – RESPONSE OF JUDICIAL INSTITUTE FOR SCOTLAND 
 

• What judicial training has been available in the past year or so on section 11 of the Children (Scotland) 

Act 1995? 

The JI has run the following specific courses which have focused on, or had components addressing, s11 

orders:- 

March 2016 Children’s Hearings  

May 2016 Residence and Contact  

June 2017 Relocation  

Additionally the JI has on the following dates delivered induction training for newly appointed judicial office 

holders which training has included components addressing, s11 orders:-  

April 2016  

May 2016  

March 2017  

• What issues were covered? 

Appeals against Decisions of Children’s Hearings  

Case Management  

Child welfare Reports 

Child welfare hearings  

Children’s Views 

Contempt of Court 

Minutes for Variation in Family Actions  

Relocation 

Safeguarders  

The Alienated Child  

The Effect of Domestic Abuse on Children 

The Welfare Test in Residence and Contact  

• Who provided the training? 

The training was provided by a combination of judicial office holders, academics, professionals working in the 

field (for example psychiatrists, lawyers) and third sector organisations. 

 

• How many sheriffs and judges attended? 

The courses listed were attended by 95 judicial office holders though that total might include judges who 

attended more than one course. 

 


